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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

 That on 15.01.2015, one Phul Mya Gurung w/o Man Bahadur Gurung, 

lodged one FIR before the officer-in-Charge, Bhairab Kunda police out post which 

was forwarded to Udalguri P.S. for registering a case. Accordingly Udalguri P.S. 

no. 92/03 was registered. The informant alleged that at about 2 AM on 19.08.03 

when she went outside to pass urine, she confronted with a person who was 

waiting at the corner of their kitchen. When she used her torch, the person threw 

some poisonous substance on her face from a cup which was in his hand and 

then fled away, taking advantage of the darkness of the night. That she could 

not able to see through her eyes and that the said man wanted to kill her by his 

act.  Hence the case. 

On receipt of the F.I.R., Udalguri P.S. no. 92/03, U/S 427/324 I.P.C. was 

registered. Accordingly police went for investigation, examined witnesses, 



collected evidence and on completion of investigation finding sufficient materials 

u/s 447/328 I.P.C. against accused Dharma Kanta Kalita , submitted the Charge-

sheet against accused Dharma Kanta Kalita. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused Dharma Kanta Kalita and and 

issued process against them. 

Accordingly accused Dharma Kanta Kalita appeared before the court and 

the necessary documents u/s 207 of Cr. P.C. were given to the accused and 

considering the relevant documents and hearing both the parties, charge u/s 324 

IPC was framed and read over and explained to accused Dharma Kanta Kalita to 

which he pleaded not guilty and claimed to be tried.  

During trial prosecution side examined seven witnesses. Except PW6, 

other PWs were cross examined by the defence. The prosecution declined to 

examine any other witnesses on their behalf and prayed for closing the evidence 

of the prosecution witnesses. Accordingly the evidence of the prosecution side 

was closed. The examination of the accused u/s 313 of Cr.P.C. was recorded as 

per law and kept with the record. No defence witness was examined. I have 

heard the arguments of both the sides and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

Whether at about 2 AM on 19.08.03 accused Dharma Kanta Kalita 

voluntarily caused hurt to Phul Mya Gurung by throwing some corrosive 

substance and thereby committed the offence punishable u/s 324 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

 PW1 deposed that she is the informant of the case and she knows 

the accused. The incident took place at about 2 years ago from the date of her 



deposition in the Court and that there was the festival of “Janmastami” when she 

was reading the “Kirtan” near her house and at the time it was raining and there 

was also no current and at that time the accused Dharma Kalita was hiding 

somewhere and that time she went outside to pass urine and accused Dharma 

Kalita threw acid on her face because of which she could not able to see and she 

could not able to hear. She shouted and the village men came to the place of 

occurrence and the accused fled away from then place of occurrence. Police 

came to the place of occurrence and seized one cup and that after the incident 

she lodged the FIR. Exhibit 1 is the seizure list and she took treatment at 

Udalguri civil Hospital. 

 In the cross examination PW1 stated that at the time of incident she 

was of 69 years old and there is the Bhairabkunda police out post near  her 

house and at the time of incident, her two sons namely Hiralal aged about 20 

years and Dilip aged about 36 years were present along with her husband and 

that the house of the accused is situated in the Northern side of her house and 

that there is the Bhairabkunda outpost in the Southern side, Purba Rai in the 

Eastern side and pan shop and grocery shop in the Western side  of her house 

and that Ram Bahadur Tamang  resides along with his family near her house and 

that there is a Temple, near the place of occurrence and many people assembled 

there as “Kirtan” was reading outside and that she went outside alone to pass 

urine when the incident took place. After the incident she shouted, when Ram 

Bahadur Tamang and Purba Rai came and that her forehead and face were 

swelling and at about 8 AM on the next morning police took her to hospital and 

that she lodged the FIR after 3 days from the incident and she did not mention 

the cause behind the delay in lodging the FIR. She lodged the FIR at 

Bhairabkunda out post where one officer wrote the FIR and that after the 

incident her son informed in the police station and police came to see her. PW1 

was denied the suggestion given by the defence. 

 PW2 at the time of incident he was in his house. In the night of the 

day of the incident his wife went out to pass urine and then the accused threw 

one medicine on her face and then his wife could not see and cried aloud and 

then he came out to his house and shouted and also used the torch and then he 

identified the accused. That in the morning of the next day police took his wife 

for treatment. 



 In the cross examination PW2 stated that on the date of the incident it 

was raining. That he and his wife stay in the same room and he did not know 

when his wife woke up and that he came to know about the incident after ½ 

(half) hour of the incident and that he did not see any one else other than his 

wife and that Ram Bahadur Tamang and Porba Rai did not come. That his son 

Hiralal informed the police and at about 5 AM police came to the place of 

occurrence and there is a Temple near the place of occurrence and “Kirtan” was 

being read out and no persons came from that place and that police seized the 

cup from the place of occurrence. There was poisonous substance. That he did 

not see who had done the incident as he was sleeping and his wife suffering 

from the eye illness since 1987 and that his wife could not see in well manner. 

 PW3 deposed that the informant is his mother and he knows the 

accused and the incident took place at about 2 AM about 3 years ago. On that 

day his family members went to their bed after having there dinner and then his 

mother came outside to pass urine and then the accused threw acid on her face 

and injured her. When his mother shouted he went to place of occurrence. After 

making an inquiry, he came to know that Dharma Kalita threw acid and injured 

her. Police came to the place of occurrence and seized one empty and dirty cup. 

Exhibit 1 is the seizure list and Exhibit 1 (1) is his signature. 

 In the cross examination PW3 denied that it was not a fact that when 

he gave the statement before the police, he stated that when his mother went 

out to urinate and reached behind their kitchen one un identified person threw 

some liquid poisonous substance, brought in a cup, in her face and fled away 

and that his mother could not see the man as there was  darkness. That they 

have three rooms in their house and in one room his parents stay and in another 

room he and his elder brother stay. Both the rooms are adjacent to each other 

and the third room is used as a kitchen. That there is a road on the Western side 

of the house and after crossing the road there is Bhairabkunda out post and 

there is road in the Eastern side, the house of the accused is in the Western side, 

the house of Sam Karzi and some Bihari persons are in the Northern side, Dhan 

Bahadur Guzal and Bal Bahadur are in the Southern side. He does not know 

when her mother went out to pass urine and that he got up when her mother 

shouted and that when he reached near his mother, it took about 3 minutes and 

that it was a dark night on the date of occurrence and that his mother is a 65 



years old and that his father came 1/2 minutes after his arrival and that no 

neighbours came to the place of occurrence, as it was raining at that time. That 

Sikari Tamang who has the same courtyard with them, came after the incident 

and that he did not see any injury on her mother on that night and that in the 

morning he saw injury on her mother and that he and his elder brother went to 

the house of the accused at about 2:10 AM, but they did not find the accused 

and they did not take any neighbours with them. That in the morning at about 

5:30 PM, he got up and took his mother to hospital. PW3 also denied the 

suggestion given by defence.  

 PW4 deposed that he knows the accused. On that day of the incident 

Phul Maya came out and at that time somebody threw poisonous substance on 

her face and he came to know about the incident in the morning and Phul Maya 

told him that she suspected Dharma Kalita and that police seized one empty cup 

and he identified the seizure list as Exhibit and Exhibit 1 (1) is his signature. 

 In the cross examination PW4 stated that he got the information in the 

morning at about 7 AM. That he has the same courtyard of the house of Phul 

Maya. Phul Maya had quarrelled with Dharma Kalita in connection with land 

matter. That Phul Maya has a son namely Manbahadur and that Manbahadur told 

him that he had mingled pesticide and kept the same in a mug which was 

supposed to be used for cultivation and when Phul Maya came to pass urine in 

the night and used that water in her eyes, she got injury and that Phul Maya„s 

husband and son reside together and that Phul Maya is of about 70/80 years old 

and she can not see in well manner.  

 PW5 deposed that on 20.08.2003 he was posted at Udalguri C.H.C. He 

examined Phulmaya and he found the following injuries on her person: 

 Multiple burn injuries on the chest, both cheeks and left eye. The left 

eye was black and vision was diminished. 

 Opinion: the injuries were about twelve hours old, grievous in nature 

and caused by liquid corrosive substance. 

 



 In the cross examination PW5 stated that the injured was brought by 

her relatives to the hospital. No police person was present to escort the injured. 

Injury might have been caused at about 10PM on 19.08.2003. Police station is 

situated near to the Udalguri P.H.C. 

 PW6 stated that on 21.03.03 he was on duty at Mazbat PS that Exhibit 

2 FIR was registered by O/C Kanak Saharia and that Exhibit 2 (1) is his signature 

and he know his signature. That Manoj Kr Baruah made the investigation in to 

the incident and took the statement of some of the witnesses and when he was 

transferred he was given charge of investigation and he took the statement of 

Phanidhar Kalita. That the accused took the bail from the Court and after 

completion of the investigation he submitted the charge sheet and same was 

identified by him. Exhibit 3 is the charge sheet and Exhibit 3 (1) is his signature          

    The cross examination of PW6 was declined by the defence. 

 PW7 deposed that on 21.08.03 he was on duty at Bhairabkunda OP as 

I/C. that day he received an FIR from informant Phulmaya. He  had forwarded 

the FIR to O/C Udalguri to register a case under proper Sections. He was 

endorsed as I.O of this case. He visited the place of occurrence, drew the sketch 

map, recorded the statement of witnesses and seized one broken cup. In the 

mean time he was transferred from Bhairabkunda OP. His successor Subhas 

Kachari had completed the investigation and submitted the charge-sheet. Exhibit 

1 is the seizure list and Exhibit 1(4) is his signature.  

 In the cross examination PW7 stated that PW1  had stated before him 

that she had not seen the occurrence. But since they had enmity with the 

accused Dharma Kalita regarding some land dispute so she had strong suspicion 

on him that he might be involved with the crime. In the FIR also she had 

disclosed that since there was land dispute with the accused so she had strong 

suspicion on him. PW2 had stated before him that he had not heard the  shout of 

his wife when the accused assaulted her. PW3 had stated before him in his 

statement that since at the time of occurrence it was dark, so his mother could 

not identify the accused person. He further stated that since they had a dispute 

with the accused regarding some land, so they had strong suspicion regarding 

the involvement of the accused with the occurrence. The cup that had been 

seized was a broken one. The accused had a hotel the place of occurrence. 

               



 Under the facts and circumstances of the instant case , it is found that 

the case of the prosecution as revealed from the FIR is not supported by the 

PWs. As PW1 stated that when the incident occurred, She shouted and the 

village men came to the place of occurrence and the accused fled away from 

then place of occurrence and that after the incident she shouted, when Ram 

Bahadur Tamang and Purba Rai came. However PW 2stated that when he came 

he did not see any one else other than his wife and that Ram Bahadur Tamang 

and Purba Rai did not come. Hence there is the material contradiction in the 

statement of PW1 and PW2. 

Non examination of Ram Bahadur Tamang and Purba Rai is also fatal to 

the case of the prosecution. 

Again PW2 stated that when he came out, he used the torch and then he 

identified the accused. However in the cross examination PW2 stated that he did 

not see who had done the incident as he was sleeping. Hence there is the 

material contradiction in the statement of PW1.  

Moreover PW2 stated that when he came, he did not see any one else 

other than his wife. However PW3 stated that his father came  1/2 minutes after 

his arrival. Hence there is the material contradiction in the statement of PW2 and 

PW3.  

Again PW3 stated that Sikari Tamang who has the same courtyard with 

them, came after the incident. However Sikari Tamang as PW4 stated that he 

came to know about the incident in the morning and same leads to a doubt as to 

the case of the prosecution as if the informant shouted then it was natural that 

Sikari Tamang would have heard the same and would have come to the place of 

the occurrence.  

Moreover PW4 in the cross examination stated that Phul Maya has a son 

namely Manbahadur and that Manbahadur told him that he had mingled pesticide 

and kept the same in a mug which was supposed to be used for cultivation and 

when Phul Maya came to pass urine in the night and used that water in her eyes, 

she got injury. And same statement of PW4 revealed a different story which is 

contradictory to the case of the prosecution and at the same time it creates 

doubt as to the case of the prosecution. 

The most notable thing which is to be considered is the cross examination 

part of PW7. In the cross examination PW7 stated that PW1  had stated before 

him that she had not seen the occurrence. But since they had enmity with the 

accused Dharma Kalita regarding some land dispute so she had strong suspicion 

on him that he might be involved with the crime.  

Moreover PW7 stated that PW3 had stated before him in his statement 

that since they had a dispute with the accused regarding some land, so they had 

strong suspicion regarding the involvement of the accused with the occurrence. 

In that case the statement of PW1 and PW3 are contradictory with the statement 



made by them in the court and same lead to doubt as to the statement of PW1 

and PW3. 

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused beyond reasonable 

doubt by adducing some cogent evidence and hence the accused is entitled to be 

acquitted under the benefit of doubt. 

 

ORDER 

 

In view of the conclusion made above I hold accused Dharma Kanta 

Kalita not guilty of the offence u/s 324 IPC and is acquitted of the accusation u/s 

324 IPC and set at liberty.  

The bail bond of the accused Dharma Kanta Kalita is extended for a 

further period of 6 months from today as per provisions of Section 437A, Cr.P.C 

as amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 13th   day of  August, 2015. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 
 
 

 

 

 

 

 

 

 

 

 



Appendix:- 

 

1. Prosecution witnesses  

PW1 Phul Maya Gurung  

PW2 Man Bahadur Gurung 

PW3 Hiralal Gurung 

PW4 Sikari Tamang 

PW5 Hara Kanta Das 

PW6 Subhash Kachari 

PW7 Manoj Kumar Baruah  

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext -1 Seizure List 

Ext -2 Ejahar 

Ext -3 Charge sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 

 

 

 

 


